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Paul D. Escott
Assistant City-Parish Attorney
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Advisory Opinion — @\\\x g@'x“ ,@J\\
- L \Q@‘
Dear Mr. Escott, .\5 04\6 <&

advisory opinion regarding the recent amendment to the lang%g,ge @fla R.S. 42:1123(34) within
the Code of Governmental Ethics (“Code”) as it appllesoto\«épgs?nted members of the Lafayette
Parish Planning & Zoning Commission. @Q. (S Q}

N/ Q \ 2
The Lafayette Consolidated Governm ¥ Lij”) I:ﬁ)me Rule Charter, Section 4-10, provides for
the existence of the Lafayette Parish mtﬁg\& Zoning Commission (“Parish Commission”),
which oversees the provisions of th@\igg’&ygtfe Development Code in that portion of Lafayette
Parish outside the corporate llmlt@f tﬁe @Hy of Lafayette. The Parish Commission is comprised
of five members who are appom?e@%y@e Lafayette Parish Council for five year terms.

The Lafayette Developm&g’r\tl@ Qz@?%rtlcle 4, Division 4, provides regulations for the subdivision
process, which means. the d:\/lgfbn of a lot, tract, or parcel of land into two or more lots for the
purpose of sale or bgﬂ’dm\g d{evoelopment The Development Code also provides regulations for the
resubdivision pré%%ss}*wlpéh means the consolidation of two or more lots, tracts, or parcels of land
into one lot. All %@\Q ions for subdivision or resubdivision are submitted initially to the Lafa-
yette Commu t~y Q&fvelopment & Planning Department. Once the applications are reviewed, they
are referred% @% Parish Commission for approval. Appeals from decisions of the Parish Com-
m1s31011 @?e\gﬁde to the Lafayette Parish Council.

%

PROHIBITED TRANSACTIONS
Generally, La. R.S. 42:1113B provides the following prohibition:

No appointed member of any board or commission, member of his immediate fam-
ily, or legal entity in which he has a substantial economic interest shall bid on or
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enter into or be in any way interested in any contract, subcontract, or other transac-
tion which is under the supervision or jurisdiction of the agency of such appointed
member.

La. R.S. 42:1102(2)(a)(vi) defines “agency” for public servants of political subdivisions to mean
the agency in which the public servant serves ... Public servants of political subdivisions shall
include public employees of municipalities, parishes, and other political subdivisions.

La. R.S. 42:1102(18)(a)(i1) defines “public employee” to mean anyone, whether compensated or
not, who is appointed by an elected official when acting in an official capacity, and the appoiptment
is to a post or position wherein the appointee is to serve the governmental entity or(gﬁ agency

thereof, either as a member of an agency, or as an employee thereof. \\Q\

O \\,\"

La. R.S. 42:1102(23) defines a “transaction involving the governmental entlty”«m n@%%n
..-9' \l&ﬁ . Av

Any proceeding, application, submission, request for a rulmg@? Q&eg@etermma-
tion, contract, claim, case, or other such particular matter v@ﬁclg’ehe p\lbllc servant
or former public servant of the governmental entity m@xesﬁb&@nows or should
know: \3” ‘}@ X

(a) Is, or will be, the subject of action by the\gﬁvgﬁnbeﬁtal entity.
(b) Is one to which the govemmental@nﬂtg&s @’wﬁ? be a party.
(c) Is one in which the govemme@a e.g’atz\\haw direct interest. A transac-

tion involving the agency of a; 3@911@@%@@1 entity shall have the same
meaning with respect to theQ

n@y % & \
@23(%4&%XCEPTION

pe
The Louisiana Legislature, in La & S §12\*1~‘7‘123(34) created an exception to the Code for transac-
tions involving an appllcatlon ﬁo‘r tlg% St hlVlSlOH and resubdivision of property. By Act 340 of the
2021 Regular Session, effec@ze&ugiﬁt 1,2021,R.S. 42:1123(34) was amended and now provides
that the Code shall not %(éclgdge

A member @Yi n;nﬁngb}pal or parish governing authority, an appointed member of
a plannn& oﬁzgnlng or appeals board or commission of a parish or munici-
pality, ogﬁ@ber of such public servant's immediate family or a legal entity in
whlchgh @such person has an interest from making application for the approval
of the" SQ]JSIVISIOH or resubdivision of property and for the zoning of such property
-4 building permit and any inspections performed pursuant thereto, provided

< hﬁ\t all of the following requirements are met:

(a) The zoning of such subdivided property shall not be less restrictive than
the zoning of the original parcel.

(b) The subdivision, resubdivision, or zoning of such property shall be for

residential purposes only.
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(c) The application or applications submitted by or on behalf of the public
servant, a member of his immediate family, or legal entity, collectively, shall
be limited to the subdivision, resubdivision, or zoning of not more than
twelve lots per calendar year and the construction of not more than twelve
residential units per calendar year.

(d) No public funds shall be used to construct any infrastructure for the use
or benefit of such property or development.

(e) The public servant shall file written notice containing all details regard-

ing the transaction deemed necessary by the Board of Ethics with his gov- Qoio
erning authority or board or commission and with the Board of Ethics S 6&
later than ten days prior to any hearing pertaining to any such apphca.p*on@‘
or if no hearing is held pertaining to such application, shall file sucb‘no@,@ée

S
at least ten days prior to final action on any such apphcan%@ g@ z,\\

(f) The public servant shall recuse himself from any \gﬁe Q@‘Iaté@ to such
application and shall not participate in any other asp%u“ogﬁh%\ppllcatlon or

transaction. S
= S
AGENCY Q & \\s
Pursuant to R.S. 42:1102(18)(a)(ii) and 42: ll% @QAQ ﬁh% appointed members of the Parish

Commission are “public employees” and thet o‘ﬁgogg\cgmﬁs the Parish Commission.

Whether the Code would prohibit an mt*é’d .P/,arlsh Commission member from submitting an
application for the subdivision or resgb 12\;%1(@? of property in Lafayette Parish?

Generally, 1113B prohibits a Parﬁh Qo@mssmn member, an immediate family member, and a
legal entity in which he has. Q@ubﬁa@al economic interest, from entering into, or being in any
way interested in a transa t@‘noﬂia%fs under the supervision or jurisdiction of the Parish Commis-
sion. However, the prov@s‘logs ma‘l 123(34) provide a limited exception to allow a Parish Commis-
sion member, an 1m1¢ﬁaed@te ﬁmlly member, or a legal entity in which he has a substantial eco-
nomic interest, tcf{s?utgﬁlt,oof be any way interested in, an application for subdivision or resubdivi-
sion of property tg@ﬁezﬂarlsh Commission, provided that all requirements of 1123(34) are met.

@ \_@ QUESTION 2

Whether ttte Gpde would prohibit an appointed Parish Commission member from applying for a
zonin aﬁodﬁﬁcatlon with the Board of Zoning Adjustment? You stated that the Parish Commission
has no authorlty over zoning applications or the Board of Zoning Adjustment, as it is a separate
entity of Lafayette Consolidated Government.

Section 1113B would not prohibit an appointed member of the Parish Commission from applying
for a zoning modification with the Board of Zoning Adjustment, since that application is not under
the supervision or jurisdiction of the Parish Commission.
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QUESTION 3

Whether the Code would prohibit an appointed Parish Commission member from submitting an
application to subdivide non-residential property located in Lafayette Parish outside of the corpo-
rate limits of the City of Lafayette?

The exception in 1123(34) expressly states that the subdivision, resubdivision, or zoning of such

property shall be for residential purposes only. The 1123(34) exception would not apply in this

situation. As a result, 1113B would prohibit an appointed member of the Parish Commission from

submitting, or being any way interested in, an application to subdivide non-residential property to
AZ/

the Parish Commission. &
S
QUESTION 4 Q@\Q@
\0 A
Whether the Code would prohibit an appointed Parish Commission member erPn &u‘%mlttmg ap-
plications involving more than twelve lots located in Lafayette Parlslr\\ﬂutﬁ\aqﬁf the corporate

limits of the City of Lafayette per calendar year? \ @

The exception in 1123(34) expressly states that the application %5%%@caﬁbns submitted by or on
behalf of the public servant, a member of his immediate famgzy ar e\g}t entity, collectively, shall
be limited to the subdivision, resubdivision, or zoning of n@tt ngo“reqthan twelve lots per calendar
year and the construction of not more than twelve g‘esrd@n@ﬁ units per calendar year. The
1123(34) exception would not apply in this si 1qq} A@ a;sr%sult 1113B would prohibit an ap-
pointed member of the City Commission fr }n@ngs, or being any way interested in, an ap-
plication to subdivide any lots or units 11& c@s QPt@‘@ ve per calendar year to the Parish Com-
mission. Q\ >

Whether the Code would prohlbrtqén ai)pgﬂﬂted Parish Commission member from applying for a

building permit with the Perm@ aﬁ Q@des Division within the Lafayette Community Develop-

ment and Planning Departm@tz\ﬁl@;.?arlsh Commission has no approval authority or supervision

over building permits. S\&o&o\&\

An appointed membep o;ﬁdiﬁe Parish Commission would not be prohibited by 1113B from applying
\

for building permifs, Q&lca%e building permits are not under the supervision or jurisdiction of the

Parish Commissiom™
S
%

@ & QUESTION 6
Whether gbb Cﬁ%e would prohibit a real estate development company, in which an appointed Parish
Com w&@member is a part owner, from requesting approval of a preliminary plat for the devel-

opment of commercial property in Lafayette Parish to the Parish Commission?

The exception in 1123(34) expressly states that the subdivision, resubdivision, or zoning of such
property shall be for residential purposes only. The 1123(34) exception would not apply in this
situation. As a result, 1113B would prohibit a company, in which an appointed member of the
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Parish Commission has a substantial economic interest, from submitting, or being any way inter-
ested in, an application for approval of a preliminary plat for the development of commercial prop-
erty located in Lafayette Parish, but outside of the corporate limits of the City of Lafayette.

QUESTION 7

Whether the Code would prohibit a real estate development company, in which an appointed Parish
Commission member is a part owner, from requesting approval of a preliminary plat for the devel-
opment or rezoning of commercial property in in the City of Lafayette to the Lafayette City Plan-
ning & Zoning Commission?

&

A company, in which an appointed member of the Parish Commission has a substantla.b%(?onomlc
interest, would not be prohibited by 1113B from applying for preliminary plat approx@’i“ orzrezonmg
of commercial property to the Lafayette City Planning & Zoning Commission as T@bsez—hansactlons
are not under the supervision or jurisdiction of the Parish Commission. \-9 \\s : @v
QUESTION 8 & @ S
qy\ & \\@
Whether the Code would prohibit an appointed Parish Commis 5??1 g:‘ém:ﬁ%r from applying to the
Board of Zoning Adjustment for a variance on commercial Rmpe@%@@cated in the City of Lafa-

yette? The Board of Zoning Adjustment is a separate entlti&fro@ t]@‘Pansh Commission.

An appointed member of the Parish Commission wou@nc@b@ohlblted by 1113B from applying
for a variance on commercial property with th gﬁa quv”zqﬂy\fng Adjustment, as that transaction is

not under the supervision or jurisdiction ofv R °r1sb~ offimission.
D
ESTIQN'9
Q\ &, \§ g

Whether a prohibited transaction und@l@%\vould be cured by the recusal of the appointed
Parish Commission member? % \&\\ <

\.
The Board concluded that recu§a1§§ 1\0 an application that does not meet the requirements of

1123(34) does not cure a po@htmﬁv@anon of the Code.

gf\ 70@ < QUESTION 10
Whether the Codiwou%& r&éYulre an appointed member of the Parish Commission to resign from
their public pos1t§>n,\® Q\R)ld a potential violation of the Code?

The Board note@qh&?\the Code does not require resignation. Instead, an appointed member can
choose not t@’ﬂn@é‘rtake the conduct which would be a violation of the Code. However, if an ap-
pointed n@“ﬁnh@r of the Parish Commission chooses to resign in an attempt to prevent a potential
Vlolatéaﬁ-%%fs\ény provision of the Code, the post-employment restrictions of the Code will apply. If
a member has a question as to the application of these provisions to transactions with their former
agency, they should seek an advisory opinion on the issue.
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CONCLUSION

The Board concluded, and instructed me to inform you, that all of the requirements of 1123(34)(a)
— (f) must be met in order for the exception to apply to prevent a violation of 1113B.

The Board further noted that with each of these questions, any analysis as to a specific public
servant is highly fact specific as to whether a violation of the Code may occur. Each public servant
should request an advisory opinion regarding their specific circumstances.

This advisory opinion is based solely on the facts as set forth herein. Changes to the facts as pre-
sented may result in a different application of the provisions of the Code of GovemmentabEthics

The Board issues no opinion as to past conduct and or to laws other than the Code of Go&@qlmental
Ethics, the Campaign Finance Disclosure Act, the Lobbyist Disclosure Acts, and @I’S’e\génﬂlct of

interest provisions contained in the Louisiana Gaming Control Law. \\; «\*5
b

If you have any questions, please contact me at (800) 842-6630 or (22%&32169

Sincerely,
LOUISIANA BOARD OF ETHICS

David M. Bordelon
For the Board

Page 6 of 6 (BD 2021-882B)



